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SURPEME COURT OF THE STATE OF NEW YORK
COUNTY OF SUFFOLK
___________...______-_____________________________------------ X Index No. 400000/2017

IN RE OPIOID LITIGATION Hon. Jerry Garguilo

REPORT OF
REFEREE

JOSEPH J. MALTESE
........... .......................................

This Report applies only to the following underlying actions ofthis coordinated litigation against

the Defendants Endo Pharmaceuticals, Inc. and Endo Health Solutions, Inc. and Par

Pharmaceuticals, Inc. and Par Pharmaceuticals Companies, Inc. brought by the Plaintiffs:

County of Suffolk under Index No. 400001/2017

County of Nassau under Index No. 400008/2017

State ofNew York under Index No.400016/2018

Joseph J. Maltese, an attorney at law in good standing, licensed to practice before the

courts of the State of New York, affirms the following under the penalties of perjury pursuant to

CPLR § 2106(a):

1. That I am a former Associate Justice of the Appellate Division of the Supreme Court

of the State of New York, Second Judicial Department.

2. That on July 17, 2017, the Litigation Coordinating Panel of the State of New York,

commonly known as the Mass Torts Panel, pursuant to 22 NYCRR 202.69 issued an

Order Granting the
Defendants'

Application to Coordinate nine (9) Supreme Court

actions then pending in nine (9) different counties of the State of New York in

Suffolk County with the consent of the then nine county plaintiffs to be thereafter

known as the above captioned coordination In re Opioid Litigation. (NYSCEF No. 1).

Since that time the State of New York and several other counties and municipal

entities have been joined in this coordination as plaintiffs, well as other defendants.

3. That on August 24, 2021 I was advised by Justice Jerry Garguilo of the Supreme

Court of the State of New York, County of Suffolk, who is presiding over the above

captioned matters that I was being appointed to serve as a Referee to hear and report.

The order of appointment as a Referee was signed by Justice Garguilo on August 31,

2012 to review and report my findings, conclusions and recommendations to the court

based upon the submissions by the parties and any other admissions, documents and
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statements made in connection with the subject matter of the motions filed by Orders

to Show Cause by John Oleske, Esq. as the Senior Enforcement Counsel of the New

York State Office of the Attorney General (OAG) on behalf of the State of New York

by the plaintiff, State of New York, on August 1, 2021 and signed by Justice Garguiloon

August 2, 2021 as well as a second motion on August 1 1, 2021 for contempt, and

other relief against the defendants, Endo Pharmaceuticals, Inc. and Endo Health

Solutions, Inc. (together "Endo") and Par Pharmaceuticals, Inc. and Par

Pharmaceuticals Companies, Inc. (together "Par") (collectively "Endo/Par") and

against the attorneys for Endo/Par Arnold & Porter Kaye Scholer LLP ("APKS") and

Redgrave LLP ("Redgrave").

4. That the plaintiffs, the County of Suffolk represented by Jane Conroy of Simmons

Hanly Conroy and the County of Nassau represented by Hunter Shkolnik of Napoli

Shkolnik have joined in these motions.

5. That the initial Order to Show Cause dated August 2, 2021, filed by the State of New

York, sought an order, pursuant to CPLR 3126, 3215 and 4401; 22 NYCRR 130-1.1

and the Court's inherent authority:

a) Striking Endo's answers and entering a default judgment of liability against each

of the Endo Entities on each of plaintiffs'
causes of action for public nuisance;

b) Deeming all issues relating to any withheld and/or spoliated documents,

testimony, or other information as being resolved in
plaintiffs'

favor for all

purposes in any proceedings under the coordinated index number;

c) Precluding Endo from opposing any claims, interposing any defenses, and

proffering or objecting to any evidence relating to any such issues in any

proceedings under the coordinated index number;

d) Authorizing plaintiffs to obtain expedited discovery from Endo and APKS as to

their noncompliance with discovery in this proceeding, and/or any of Endo's

operational conduct relating to the discovery at issue;

e) Authorizing plaintiffs to obtain expedited jurisdictional discovery from Endo and

APKS as to the knowledge and/or involvement of Endo International PLC in

connection with such discovery noncompliance and/or any of Endo's operational

conduct relating to the discovery at issue;
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